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W
e are w

riting to inform
 you that the Fam

ily Policy C
om

pliance 
O

ffice (FPC
O

 or this O
ffice) is 

not initiating an investigation 
w

ith
regard to a com

plaint 
you filed w

ith us on M
arch 14, 2011. 

In 
that com

plaint, 
you are alleging thatj(b l( 6l 

l(D
istrict) violated the 

requirem
ents 

of the Fam
ily E

ducatio~aJ R
ights and Privac 

A
ct 

E
R

PA
, 

20 U
.S.C

. § 1232g;
5

34 C
FR

 Part 99. Y
our son~(bl(

l 
[Student), attends (bl( 5l 

(School) in the D
istrict. 

T
his O

ffice investigates 
certain com

plaints 
alleging 

violation ofFE
R

PA
 

if it: 

(a) Is filed by the "parent" 
of a m

inor student at a public elem
entary 

or secondary school or 
an "eligible student" w

ho is at least 18 years of age or w
ho attends or attended a 

postsecondary 
institution w

ith FE
R

P A
 rights in the education 

records w
hich are the 

subject of the com
plaint; 

(b) Is filed w
ithin 

180 days of the alleged violation 	or w
ithin 

180 days after the com
plainant 

knew
 or reasonably 

should have know
n about the violation; 

and 

(c) C
ontains 

specific allegations 
of fact giving reasonable 	cause to believe that a FE

R
PA

 
violation has occurred. 

T
he FE

R
P A

 regulations 
(34 C

FR
 Part 99) can be found on our w

ebsite at 
http://w

w
w

.ed.gov/policy/gen/reg/ferpa/index.htm
l. 

E
nclosed for your convenience 

is a FE
R

PA
 

com
plaint 

form
 . 

T
his O

ffice's 
enforcem

ent 
process is intended to w

ork cooperatively 
w

ith schools and districts to 
achieve their voluntary 

com
pliance 

w
ith FE

R
PA

's 
requirem

ents. 
Follow

ing 
a review

 of the 
evidence and allegations 

subm
itted 

by a com
plainant, 

w
e m

ay initiate an adm
inistrative 

investigation 
by sending 

the district and the com
plainant 

a notification 
letter about the allegation, 

and requesting 
a w

ritten response from
 the district concerning 

the allegation. 
If w

e then 
determ

ine that a district is in violation 
of FE

R
P A

, the district and the com
plainant 

are so advis~ 
by a letter of finding w

hich contains corrective 
actions to be taken by the district in order to 

com
e into com

pliance 
w

ith FE
R

P A
. 

Such m
easures 

can include training of school officials or a 

http://www.ed.gov/policy/gen/reg/ferpa/index.html
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advising school officials of the specific requirem
ents at issue in the com

plaint 
T

here is no basis under FE
R

P A
 to require that a district take punitive or disciplinary action 

against an individual school offici _al as the result of a FE
R

P A
 violation. 

W
e close the 

investigation w
hen the district has com

pleted the required corrective actions. 

In this case, w
e w

ill not open an investigation into your com
plaint because it does not provide 

specific allegations of fact w
hich give this O

ffice reasonable cause to believe that a FE
R

P A
 

violation occurred. 
In order for this O

ffice to initiate an investigation, 
a com

plaint m
ust contain 

such specific allegations. 

T
he provisions of 34 C

FR
 Part 99, Subpart B

 detail the right of inspection and review
 of 

education records. 
G

enerally, FE
R

PA
 requires that educational agencies and institutions provide 

parents or eligible students access to education-records 
w

ithin a reasonable period of tim
e, but 

not m
ore than 45 days after the request. 

A
 school is required to provide a parent w

ith copies of 
education records, or m

ake other arrangem
ents, 

if a failure to do so w
ould effectively prevent the 

parent from
 obtaining access to the records. 

34 C
FR

 § 99. l 0. A
 case in point w

ould be a 
situation in w

hich the parent does not live w
ithin conunuting distance of the school 

B
ased on 

the inform
ation in your letter, it appears that you live w

ithin conunuting 
distance of the Student's 

school. 
T

herefore, the D
istrict is required by FE

R
P A

 to provide you w
ith an opportunity to 

inspect and review
 the Student's 

education records. 
T

he D
istrict is not required to provide you 

w
ith copies of the records, though it is perm

itted to do so. 
A

lso, FE
R

P A
 perm

its a school to 
charge a fee for copies of education record unless the im

position of a fee effectively prevents the 
parent from

 exercising the right to inspect and review
 a student's 

education records. 

It appears you are alleging that the D
istrict violated FE

R
PA

 w
hen it did not provide you an 

opportunity to inspect and review
 the Student's 

education records w
ithin 45 days of your 

January 27, 2010, request. 
A

long w
ith your letter to this O

ffice, you enclosed a copy of a 
M

arch 15, 2010, e-m
ail to you from

 
j(b

l( 6
l 

lprincipal of the School. 
B

ased on the 
inform

ation in her e-m
ail it appears that the D

istrict attem
pted to set up an appointm

ent 
for you 

to ins 
e 

view
 the Student's 

education records. 
A

lso, based on the infonnation 
in 

5
(b

l( l 
e-m

ail, it appears that you did not attem
pt to establish a date for an appointm

ent. 
1 aroun 

arch 11, 2010. 
If this is true, that is about tw

o days before the 45-day period ends. 
W

e believe it is unreasonable 
for a parent to expect a school to set up an appointm

ent 
for the 

Parent to inspect and review
 education records in that tim

efram
e . 

U
nless you have specific evidence that the inform

ation in the above paragraph and/or in 
J(b

l( 6
l 

~arch 
15 e-m

ail is inaccurate, there is no basis for this O
ffice to further consider 

your allegation. 
In her e-m

ail, M
s. D

onovan states that M
s. Jerden, a school official, telephoned 

you on January 28 and 29, 2010, and sent you an e-m
ail on January29, in an attem

pt to schedule 
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__ ___________ 
__, 

\ 

an appointm
ent. 

l(bJ(eJ 
Istates 

(bJ(eJ 
tele 

honed 
ou again on February 16 in an 

. 
attem

pt to schedule an appointm
ent. 

B
ased on 

(b
l( 6

l 
e-m

ail, you did not agree to a date 
for an appointm

ent 
on any of these occasions. 

t 
·s is not accurate, please provide us w

ith 
specific evidence that you did attem

pt to agree to a date for an appointm
ent, 

such as a copy of an 
e-m

ail proposing a date for the appointm
ent. 

W
e w

ill review
 the inform

ation you subm
it and 

take any appropriate action. 

H
ow

ever, in order to exercise your right to inspect and review
 the Student's 

education records, I 
suggest you w

rite again to the appropriate official in the D
istrict and request an opportunity to 

inspect and review
 the Student's 

education records to w
hich you are seeking access. 

T
his O

ffice 
can assist you best if your request for access to education records does not include other concerns 
and issues you m

ay have w
ith the D

istrict outside of your request for access to education records . 
A

lso, you should w
ork w

ith the D
istrict around the tim

e of your request to establish a date for an 
appointm

ent 
for you to inspect and review

 the Student's 
education records. 

Perhaps, you could 
suggest som

e dates w
hen you w

ould be available in your request for access to the records. 

If the School fails to com
ply w

ith your request, or fails to contact you w
ithin 45 days , you m

ay · 
contact this O

ffice. 
A

t such tim
e, please provide us w

ith a dated copy of your request to the 
D

istrict for access to the Student's 
education records , any response from

 the D
istrict, and a 

com
pleted copy of the enclosed com

plaint form
. 

W
e w

ill review
 the inform

ation 
you subm

it and 
take any appropriate action. 

T
he term

 "education records" m
eans those records that are directly related to a student and 

m
aintained by an educational 

agency or institution or by a party acting for the agency or 
institution. 

34 C
FR

 § 99.3 ··E
ducation records." 

T
he provisions of 34 C

FR
 Part 99, Subpart D

 
specify the conditions under w

hich inform
ation can be disclosed from

 student education records. 
G

enerally, FE
R

P A
 prohibits disclosure of personally identifiable inform

ation 
from

 student 
education records unless the parent or eligible student has provided specific prior w

ritten signed 
consent for the disclosure. 

FE
R

P A
 allow

s for lim
ited disclosure of such records w

ithout consent 
under lim

ited circum
stances 

to specific persons and under specific conditions as detailed at 34 
C

FR
 § 99.31. 

O
ne of the exceptions to the prior w

ritten consent requirem
ent in FE

R
PA

 allow
s "school 

officials," including teachers, w
ithin a school to obtain access to education records provided the 

school has detennined 
that they have "legitim

ate educational interest" in the inform
ation. 

34 C
FR

 § 99.31(a)(l). 
A

lthough the term
 "school official'' is not defined in the statute or 

regulations, this O
ffice has interpreted the tenn broadly to include a teacher; adm

inistrator, board 
m

em
ber, support or clerical staff; attorney; nurse and health staff; counselor; hum

an resources 
staff; infonnation 

system
s specialist; and attorney. 
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A
 school m

ay disclose education records w
ithout consent to a "school official" under th.is 

exception only if the school has first determ
ined that the official has a "legitim

ate educational 
interest" in obtaining access to the inform

ation for the school. 
A

 school that allow
s school 

officials to obtain access to education records under this exception m
ust include in its annual 

notification of FE
R

P A
 rights a specification of its criteria for determ

ining w
ho constitutes a 

"school official" and w
hat constitutes "legitim

ate educational interests." 

It also appears you are alleging that the D
istrict violated FE

R
PA

 w
he~ (bl( 5l 

Ian 
attorney for the D

istrict, im
properly disclosed inform

ation from
 the Student's education records 

in a M
arch 19, 2010, e-m

ail to (bl( 6l 
the student's 

one tim
e tutor, in an effort to 

obtain records regarding the Student form
 (bl( 5l 

A
s a m

atter of note, during the tim
e 

!(bl(6l 
!w

orked for the D
istrict, she w

as a school official and w
ould have a legitim

ate 
· 

educational interest in obtaining access to inform
ation in education records that she needed to 

carry out her responsibilities. 

H
ow

ever, it appears you are asserting that w
hile l(bl( 5l 

!tutored the Student, she created 
records independent of existin 

education records m
aintained by the D

istrict. 
If this is true, these 

records m
aintained by (bl( 5l 

w
ould not m

eet the FE
R

P A
 definition of education records and 

w
ould not be protected by FE

R
P A

. 
T

he D
istrict w

ould not 1 enerally be prohibited by FE
R

P A
 

from
 seeking to obtain these records. 

H
ow

everj(bl( 6l 
w

ould be prohibited from
 disclosing 

inform
ation from

 the Student's 
education records m

aintained by the D
istrict in her attem

pt to 
obtainj(bl( 6l 

!records. 

If you w
ish this O

ffice to further consider this allegation , w
e need to receive additional 

inform
ation from

 you, including a com
pleted copy of the enclosed com

plaint form
. It appears 

that j(b l( 5l 
Ino longer w

orked for the D
istrict at the tim

e ofi(b l( 6l 
!M

arch 19
e-m

ail. 
Please verif 

w
hether this is accurate. 

B
ased on the inform

ation in your letter, it is not clear that 
(bl( 6l 

em
ail to (bl( 6l 

disclosed any inform
ation beyond the Student's 

nam
e and that 

e 
1strict m

aintains e 
ucation records regarding him

 (i.e., that he attends 
or attended school in 

the D
istrict). 

U
nless you opted the Student out of directory inform

ation, this w
ould generally be 

a perm
issible disclosure of inform

ation under FE
R

P A
. 

Please inform
 us w

hether you opted the 
Student out of directory inform

ation. 
If not, you need to provide this O

ffice w
ith the specific 

nature of the inform
ation you are allegingi(bl( 6l 

klisclosed from
 the Student's 

education 
record in the M

arch 19 e-m
ail. 

W
e w

ill review
 the inform

ation you subm
it and take any 

appropriate action. 
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If you have questions regarding this m
atter, you m

ay contact M
r. R

icky N
orm

ent ofm
y staff. 

T
he nam

e, address, and telephone num
ber of the O

ffice are: 

Fam
ily

Policy C
om

pliance O
ffice 

U
.S. D

epartm
ent of E

ducation 
400 M

aryland A
venue, SW

 
W

ashington, D
C

 20202-8520 
(202) 260-3887 

Sincerely, 

E
llen

C
am

pbell 
A

cting
D

irector 
Fam

ily Policy C
om

pliance O
ffice 

E
nclosure 




