Kathleen Zimmerman
- Executive Director . MAY 3 1201
Not Your Ordinary School
Administrative Offices
12301 North Lamar Boulevard
Austin, Texas 78753

Dear Ms. Zimmerman:

This Office is responsible for administration of the Family Educational Rights and Privacy Act
(FERPA), which protects the privacy interests of parents and eligible students in students’
education records. See 20 U.S.C. §1232g and 34 CFR part 99. Under that authority we
investigate, process, and review complaints and violations and provide technical assistance to
ensure compliance with all FERPA requirements. By letter dated November 16, 2010, a parent
in the Not Your Ordinary School Charter School (School) alleged that her son’s education
records were improperly disciosed to parents of another student. The School acknowiedged the
disclosure, claiming that it was inadvertent, and apologized to the parent. We are nonetheless
sending this letter to provide the District technical assistance to ensure compliance with FERPA.

Under FERPA, a school may not generally disclose personally identifiable information from a
minor student's education records to a third party unless the student's parent has provided written
consent. However, there are a number of exceptions to FERPA's prohibition against non-
consensual disclosure of personally identifiable information from education records. Under these
exceptions, schools are permitted to disclose personally identifiable information from education
records without consent, though they are not required to do so by FERPA. Following is general
information regarding some of these exceptions.

One of the exceptions to the prior written consent requirement in FERPA allows "school
officials," including teachers, within a school to obtain access to personally identifiable
information contained in education records provided the school has determined that they have
"legitimate educational interest” in the information. Although the term "school official” is not
defined in the statute or regulations, this Office generally interprets the term to include parties
such as: a teacher; administrator; board member; support or clerical staff; attorney; nurse and
health staff; counselor; human resources staff; information systems specialist; school security
personnel; and a contractor, consultant, volunteer or other party to whom the school has
outsourced institutional scrvices or functions.
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A school may disclose personally identifiable information from education records without
consent to a "school official" under this exception only if the school has first determined that the
official has a "legitimate educational interest” in obtaining access to the information for the
school. A school that allows school officials to obtain access to personally identifiable
information contained in education records under this exception must include in its annual
notification of FERPA rights a specification of its criteria for determining who constitutes a
"school official" and what constitutes "legitimate educational interests." A school official
generally has a legitimate educational interest if the official needs to review an education record

in order to fulfill his or her professional responsibility.

Another exception permits a school to disclose personally identifiable information from a
student's education records, without consent, to another school in which the student seeks or
intends to enroll. The sending school may make the disclosure if it has included in its annual
notification of rights a statement that it forwards education records in such circumstances.
Otherwise, the school must make a reasonable attempt to notify the parent in advance of making
the disclosure, unless the parent or eligible student has initiated the disclosure. The school must
also provide a parent with a copy of the records that were released if requested by the parent.

FERPA permits a school non-consensually to disclose personally identifiable information from a
student's education records when such information has been appropriately designated as
directory information. "Directory information” is defined as information contained in the
education records of a student that would not generally be considered harmtul or an invasion of
privacy if disclosed. Directory information could include information such as the student's
name, address, e-mail address, telephone listing, date and place of birth, major field of study,
participation in officially recognized activities and sports, weight and height of members of
athletic teams, dates of attendance, degrees and awards received, the most recent previous
educational agency or institution attended, photograph, grade level (such as 11th grade or junior
year), and enrollment status (full-time or part-time).

A school may disclose directory information without consent if it has given public notice of the
types of information it has designated as directory information, the parent's right to restrict the
disclosure of such information, and the period of time within which a parent has to notify the
school that he or she does not want any or all of those types of information designated as
directory information. Also, FERPA does not require a school to notify parents individually of
the types of information it has designated as directory information. Rather, the school may
provide this notice by any means likely to inform parents of the types of information it has
designated as directory information.

There are several other exceptions to FERPA's prohibition against non-consensual disclosure of
personally identifiable information from education records specified under § 99.31 of the
FERPA regulations. As stated above, the conditions specified in the FERPA regulations have to
be met before a school may non-consensually disclosc personally identifiable information from
education records in connection with any of the exceptions mentioned in the Act.
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We hope you find the above information helpful. If you have any questions, please contact this
Office at (202) 260-3887.

Sincerely,

Elien Campbell
Acting Director
Family Policy Compliance Office





