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Dear

This is in response to your letter, dated April 29, 2010, addressed to Secretary Duncan,
concerning the Family Educational Rights and Privacy Act (FERPA i Sieciﬁcally, you are
_( )(6)

~ seeking acce 10 nt sheets that students made about the [ Government class
you taught a o) (College) in 2006. [ have been asked to respond to

your correspondence because this office administers FERPA.

Under FERPA, an eligible student (i.e., a student who is 18 years of age or attends a
postsecondary institution) must provide a signed and dated written consent in accordance with
the requirements in § 99.30 of the FERPA regulations before an educational agency or institution
discloses personally identifiable information from the student’s education records. 34 CFR §
99.30(a). Records that are directly related to a student and maintained by an educational agency
or institution or by a party acting for the agency or institution are “education records” under

FERPA. 34 CFR § 99.3 (“Education records.”)

One of the exceptions to FERPA’s general consent requirement permits a school to disclose
personally identifiable information from a student’s education record to a “school official” who
has been determined to have “legitimate educational interest” in the student’s records. Section
99.31(a)(1)(A) of the regulations permits an educational agency or institution to disclose
personally identifiable information from education records, without consent, to:

other school officials, including teachers, within the agency or institution whom the
agency or institution has determined to have legitimate educational interests.

An agency or institution that has a policy of disclosing education records under this exception
must include in its annual FERPA notification (required under § 99.7) a specification of criteria
for determining who constitutes a school official and what constitutes a legitimate educational

interest. 34 CER § 99.7(a)(3)(iii).

This Office has previously advised that a school official has a legitimate educational interest in
education records if the individual needs to review the records in order to fulfill his or her
professional responsibilities. Thus, an instructor’s supervisor would be able to access students’
evaluations of an instructor because part of the legitimate educational interest that the supervisor
has in order to carry out his job function would be to evaluate the instructor and whether the
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instructor is fulfilling his responsibilities as a teacher. We have not advised, however, that an
instructor would generally have a legitimate educational interest in reviewing evaluations that
students have written about the instructor absent consent. Nevertheless, even if FERPA
permitted a school to disclose student evaluations to an instructor, the disclosure is not required
under FERPA but rather permissive and, as such, the determination to disclose the student
evaluations to the instructor would be made at the school’s discretion. Accordingly, we are

unable to assist you with your concern.
I trust this adequately explains the scope and limitations of FERPA as it relates to your concern.

Sincerely,

Ellen Campbell
Acting Director
Family Policy Compliance Office





